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Chapter 305 of the Acts of 2008 
AN ACT TO PROMOTE COST CONTAINMENT, TRANSPARENCY AND 
EFFICIENCY IN THE DELIVERY OF QUALITY HEALTH CARE. 

 

SECTION 39.  Notwithstanding any general or special law to the contrary, the division of 
insurance shall conduct an investigation and study of the costs of medical malpractice coverage 
for health care providers, as defined in section 193U of chapter 175 of the General Laws.  The 
investigation and study shall include, but not be limited to, an examination and analysis of the 
following: (1) the availability and affordability of medical malpractice insurance; (2) the factors 
considered by medical malpractice insurers when increasing premiums; (3) options for 
decreasing premiums including, but not limited to, establishing a reinsurance pool with 
additional stop loss coverage, subsidizing premium payments of providers practicing in certain 
high-risk specialties or in specialties for which the cost of premiums represents a 
disproportionately high proportion of a health care provider’s income, subsidizing premium 
payments of providers who do not qualify for group coverage rates and pay higher premiums for 
commercial market insurance and prorating premiums for providers who practice less than full-
time; and (4) funding mechanisms that would facilitate the implementation of recommendations 
arising out of the study which may include, but shall not be limited to, charges borne by the 
health care industry or other entities.  The division shall hold at least 2 public hearings to take 
testimony relating to the investigation and study, 1 of which shall be held outside the 
metropolitan Boston area.  The division shall report its findings and recommendations to the 
clerk of the house of representatives who shall forward the same to the house and senate 
committee on ways and means and the joint committee on health care financing on or before 
January 1, 2009.  
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